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~ TheMAlLMNG, DATE jqf fftfe communication appears on the covet sheet with the correspondence addresk -; 

Period for Reply .'!;;;- ij ' ' 7 j jj. i ! 

A SHORTENED ^tUTOftY F^ERIOD FOR REPLY IS SET TO EXPIRE 3 'MONTh(S) OR THIRTY (30) DAYS, 
WHICHEVER;,^ ILQISIpER; SFROM THE MAILING DATE OF THIS ; COMMUNICATION. j: , : 

- Extensions of tirrieirtiay; be Available (jnder the provisions] of- 37 CFR 1.1 d&a). :in no event, however, may ja reply be timely filed j ; : i - ' 
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- If NO periddifqr repW isjspfclcified above, the maximum statutory Iperiod \ui j 



NO perioidifor reply jsjspjebified abqve, the maximum st^tutoiy Iperiooj 
Failure to repiy wtthlhjtne'set oriextertded period for rep^jwijl, by statute, 
Any reply recieivetfi tyj the' Office later! than three months : after the mailifig 
earned patent term adjustment; See!37 CFR 1 .704(b). j ' i ! 
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1)13 Responsive t6:c6mrrli!inication(s) filed on 3 1 August 2007 . i. \ 

2a)^ This action ! is FINAL! : 2b)Q This action is non-final. : ! ! : . 

. . ' - > / !i i- ■ ;!.' i • j i > ,. ■ t . |.' j ..... , i i , . { 

3) U Since ;thi^||appljcatioh jis in condition [for allowanjfce except forifbrmaljmatters, prosecution asitp the mertits is 

clos^J ifjij ^p<pc^itjd3nce with the practice dirid^r^£^/i^rfe &uayk?}9&5 C|D. 11, ;453; pljG. f 2l|3. 

Disposition of Claims | j | ■ , ji | j j .jj J ij" |j ! 

4) M Claim(s)^27i?/are pending in the application | ' : 1 I ; i ' | 

4a) Of the abpyfe c)aipi(s) 5,11 and 14-17 is/are; Withdrawn from consideration; 

5) D Claimfs) l ! : is/are fallowed. | 

6) E3 Clainiifsfl 2r4.6-10:12and 13 is/are rejected. 
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9)D The specification -is objected to by the Examiner; : ! 

10)D The drawing(s) filed on ,; is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the dfawing(s) be held in abeyance. See 37 (5FR 1.85(a). 
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1. Q Certified copie's of the priority documents; have been received. 
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e of Group lj ;species 1 from species set 1 and 



speciesii irbi^jispecies set 2 in ithei reply filed on August 23, 2007 is acknowledged 
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1(b)! ttte in^lfentibn ytas patented ojj described'in a printed (bublfcatjon; in ^ 

j'Oste'dr on '$ale in this country, morje thian onfe year'prior to ihe date of application for patient in th'e Onited i 1 

■mm\\\h : ji : I , !• u hi',. ;j - \\\ ■ j ] ■ i • ^ . ■ ■ ■. \-. 

Clajrhs:^ an(!l|l2 are rejected undent 35. U.S.C- ^ 62(b) as being clearly anticipated 
by Winchejji (USPN|p,097,366), 



Wirlchell disc oses a pumping syst 



inner crqs$ijs£jpti6n^jl area (56 Ffjg. |5) wljijphj is deforrp^ible,: the punjiping portion is 
connected! (65) to a {system through which fluid is to be pumped. There is an actuating 
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part (72,; 80, 76) that changes the inner crossrsectional area without ever completely 



mpnayin^ bipumping portion (E>6) haying an. 
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••CJajitisjl^:, 7j-10, 13 arei.rejeeted under 35 U.S.C. 102(b) as being clearly 
anticiRa^ibyijBletvy^ll- (USPN 3,pp9,260) r ; : . • : ; 1 ; • j 
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■Birtvvtell jjd iscljcjses a tube pump haying a tube (30) whiph is actuated by a 

mechanisiti (the pisitbn mechanism clearly shown in Fig. 1) that is contrdlled by a 

> fc$ ll - ;l ! I ... '/ i' , . \ ^ 

feedback ■r|ji'e<b|hanisrp (the devi^ !shown jijji fjfa. 6i anid .described at the top of cqIj 1 0). 
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not be obtained though th0;invention is not identically disclosed or described as set I 
iforth;|ia section l()2 of; this title, jif the differences between the subject matter sought to be patented anjd * 
the priori sirt are 'such that the subject matter as a whole would have 'been obvious k the time the \ • 
jinye^ion jwas rri^de tola person paying orcjjhary skill in the art to which said subject matter pertains. j 
\ Patentability sha|l not be negatived by the Wanner in which .the invention was made. 
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|Q!aiiihs!j9 and 10 are rented unql^i| $5 U.$.C; |03(a) as being unpatentable 
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Winchell if view of Sites et al (USPN 6,4^3,233JJ : 

as claimed but ; 
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does riot disclose a feedback canirbller. Sites discloses a feedback control system (Figj 

■■ 'Kiiy^i ' ■ ' 3 ■ : |i : MH; \ \ ' V'i : i I \\ ; • ■■! 

2A) having ia j|ump($20)/ senses (20i , M, i203) arid a. controller H 11)|!At the 'time lof i 

?M\ ?{ " ii ; \ J j H!P- i! ! Ml-! ■ > :i ' ■ ! 

the invention itjwoujlti have beeri obvious |to add a feiedback control system to the pump 



of Wirtcell ijh drlder to allow for the precise control and adjustment of the pump in 
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response tip sejnsed conditions. 
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plaj^s^-4, 6jand 7 are rejected under 35 U.S.C. 103(a) as bein^ unpatentable 
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; Shell rti ! pn eti al discloses |a tube pijimp ! (1 6) having an electrically actuated part j 

(22, 24) th^t i^; cpntlriolled by an element that is manually adjusted or controlled (36,38).- 
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Shellman et afdoesjnot disclose \Yip useiof a feedback controller. Masoka et al 
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discloses |: feedback control system for-aijliquid pumlpidAt the time of the'liinventibn it I ■ !•' 

:■!.; )\ } \ i.i: ; I ji [ ■; | Ij! | i; \ \ i j ! 1 '■ j; 1 ; ■ 1 ■ ! | ' 

would Ihav^l befeni' obvious to onS^ 9f|:ordih$ll r y skill in; tfiejart to substitute ^ feedback I 
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controller ^c$ as ta!ught by Masaoka et al for the manually adjustable control of 
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Shellmari el aliiinioraer to create! a more brecise control. ! 
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shortened ilstatutory period will expire on the date the advisory action is mailed, and any 
extensip^ feej pursuant to 37 CFR 1;l;36( i)=wi|l be c$leulatec| from -the rrjiailing daite of ; ; : 
the adyispl[|/]$^tion. In no evenjt| hbwevsij Will tn^ stajtutory p^eripd-for rejjply expire iaterj \ 



■i . .i". '! 



;!J! l ! 



: ^ r. 'ji i lip, 

ill! 

■ ■ ::;''!!! \% 



than SIX MpNjTHS from the date -of this final action. 



;l 



i. J " 



!! I it, 



. ii 



ij; 

il' 
j: 

ii! 



I ! 



I ! 



M !' I • 



I ! i 



Mi! 

!:'* i p ' 'j'.i ! 



! Best Available 



* 1 



i ; 

! i 



: l 



;l ' 



Application/Cpptrol; Number; 10/761 ,895 

Art Unit:! 3^6! |i : ' ! • - i i:' • 

i'-i' 1 ' V ■ ill 
; n.'t ! j] , i ■ ! ji - 



PageiS 



I 



i i'. 



: I... ,i 
! ! !■! 

! i : 
1 Pi-! 



I 



I ! 



':•■'•■! ; i; ; i 1 

i ' • ,1; • i : ' . . - . i i ; 

examiner should be directed to Charles G, Freay whose telephone number is 571-272-1 



4827. liTh^ examiner can nbrma)ty bejre; 
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superyisdr; Deyon ^ramer can be reached on 5/1 -272-7 1 18'. The fax phone number 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status: fefp;rrfi^ion f<[r unpublished ja'pp I icj; ^ tijoitis is' avjaitable through Private PAjlRhonly! ! I 
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